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In response to an Office Action dated December 17, 2002 in the file of the above- 
identified application, the applicants respond hereto as follows. 

The Office Action contained a requirement for restriction that required the applicants 
to elect, at least for purposes of examination, a single gene or combination of genes for 
examination. The applicants respectfully traverse this requirement. 

However, in order to be responsive to the requirement imposed by the Examiner, the 
applicants elect the gene for sterol responsive element binding protein ADD1/SREBP, 
identified at the bottom of page 10 in the specification and found on Table 1. It is the 
applicants' belief that Claims 1-3, 5, 8, and 11 read on this species. 

Nevertheless, the applicants respectfully again traverse this requirement. What the 
applicants have discovered here are the genes associated with diabetes. Any reasonable set of 
these genes characteristic of the on-set of diabetes can be used as a diagnostic test. Note that 
the applicants have specifically presented claims that recite that least four of the genes from a 
table are used in a specific test, as for example in Claims 4 and 6. It is believed that the 
applicants are entitled to claims of this breadth since the gene expression pattern has been 
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demonstrated to be characteristic of diabetes. It is believed that the Examiner's rejection is 
unduly narrow and that the applicants should be entitled to receive claims to the genus which 
has enabled and should not be limited to a specific single species as required by the 
Examiner. Accordingly it is requested that this requirement for restriction be reconsidered 
and withdrawn. 
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